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Art Unit: 4166 

DETAILED ACTION 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1 and 1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
EP 0 375 01 1 to Emmelkamp (Emmelkamp) in view of U.S. 3,048,741 to Thouret 
(Thouret). 

In Reference to Claim 1 

Emmelkamp teaches a tanning apparatus (Fig. 10 and abstract) for radiation 
treatment for personal care (Col.1 , lines 6-9) comprising at least one gas discharge UV 
lamp (abstract), and the at least one ballast (abstract and Col. 2, lines 29-31), but not 
the ballast connected in series with the UV lamp or and incandescent lamp included in 
the ballast. Thouret, however, teaches a ballast connected in series with a arc lamp 
(Fig. 1A and B and Col. 1, lines 18-24), and at least one incandescent lamp (Col. 1, 
lines 21-23) separate from the at least one arc lamp (fig. 1A and B and Col. 2, lines 22- 
25), characterized in that said at least one incandescent lamp is included in said at least 
one ballast (Col. 1, lines 21-23). It would have been obvious to one having ordinary skill 
in the art at the time of the invention to have modified the tanning apparatus of 
Emmelkamp with the ballasting system of Thouret since Thouret discloses that housing 
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the incandescent tungsten filament separate from the arc lamp will prevent evaporated 
tungsten from blackening the inner surface of the lamp outer envelope or the outer 
surface of the arc tube thus increasing the life of the tungsten filament (Col. 2, lines 20- 
23). 

In Reference to Claim 1 1 

Emmelkamp in view of Thouret teaches the apparatus of claim 1 , with Thouret 
teaching the further limitation of the incandescent lam mounted to the same housing in 
which the UV lamp is arranged (Fig. 1 A and B). It would have been obvious to one 
having ordinary skill in the art at the time of the invention to have mounted the 
incandescent lamp in the same housing since Thouret teaches a self-ballasting lamp 
(title). 

3. Claim 2 is rejected under 35 U.S.C. 103(a) as being unpatentable over EP 0 375 
01 1 to Emmelkamp and U.S. 3,048,741 to Thouret as applied to claim 1 above, and 
further in view of U.S. 4,340,843 to Anderson (Anderson). 

Emmelkamp in view of Thouret teaches the apparatus of claim 1 , but not the 
igniter circuit. Anderson teaches the additional limitations of including at least one igniter 
circuit (Col. 3, lines 5-15) for generating a voltage peak for starting up an arc through 
the a gas discharge lamp (Col. 3, lines 5-15), wherein said igniter circuit is connected to 
said incandescent lamp and to said gas discharge UV lamp via an input conductor (Fig. 
1), and wherein said igniter circuit is connected for outputting a current pulse to the at 
least one gas discharge lamp via an output conductor separate from said input 
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conductor (Fig. 1 and Col. 2 lines 47-61). It would have been obvious to one having 
ordinary skill in the art at the time of the invention to have modified Emmelkamp and 
Thouret with the igniter circuit of Anderson in order to ensure the maintenance of the arc 
and prevent it from extinguishing when the arc current becomes reduced (Col. 1 , lines 
64-68). 

4. Claims 3 and 4 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
EP 0 375 01 1 to Emmelkamp and U.S. 3,048,741 to Thouret as applied to claim 1 
above, and further in view of U.S. 4,287,454 to Feuersanger et al. (Feuersanger). 

Emmelkamp and Thouret teach the apparatus of claim 1 , but not the use of a 
high intensity discharge lamp and more specifically a metal halide lamp. Feuersanger, 
however, teaches high intensity gas discharge lamps such as metal halide lamps as 
providing significantly higher efficiencies (Col. 1, lines 10-14). Therefore it would have 
been obvious to one having ordinary skill in the art at the time of the invention to have 
modified Emmelkamp and Thouret with the high intensity discharge lamp, more 
specifically a metal halide lamp, in order to achieve the higher efficiency that the lamp 
provides as taught by Feuersanger (Col. 1 , lines 10-14). 

5. Claims 5, 6 and 7 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over EP 0 375 01 1 to Emmelkamp (Emmelkamp) in view of U.S. 3,048,741 to Thouret. 

Emmelkamp in view of Thouret teaches the apparatus of claim 1 , with 
Emmelkamp teaching the additional limitation of the tanning apparatus including a 
reflector (13, Fig. 5). 
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With regard to the specifics of the reflectors of claims 5, 6, and 7, it is inherent 
that the reflectors will concentrate the radiation from the incandescent and UV lamps. 
The arrangement of the reflectors to produce the broadly recited differences in the 
angles and radiation direction does not render the claim patentably distinct. Therefore, 
it would have been obvious to one having ordinary skill in the art at the time of the 
invention to have modified Emmelkamp and Thouret with various reflector placements 
as an obvious matter of design choice (See MPEP 2144). 

6. Claims 9 and 10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
EP 0 375 01 1 to Emmelkamp and U.S. 3,048,741 to Thouret as applied to claim 
1 above, and further in view of U.S. 4,309,616 to Wolff (Wolff). 

Emmelkamp and Thouret teach the apparatus of claim 1 , but not the use of a 
filter for filtering the UV radiation for the UV lamp. Wolff, however, teaches the use of a 
suitable filter means for intercepting at least the major percentage of predetermined 
wavelength bands of ultraviolet radiation field before it reaches the person so that the 
radiation field affecting the body consists essentially of the remaining wavelength band 
preferably between 315 and 400 nanometers (Col. 2, lines 45-59). Therefore, it would 
have been obvious to one having ordinary skill in the art at the time of the invention to 
have modified Emmelkamp and Thouret to have used a filter as disclosed in Wolff to 
intercept the main percentage of the desired wavelengths (Col. 2, lines 50-59). 

Also, applicant admits that it is known in the art to provide a filter for shielding the 
user from the radiation as well as using a UV lamp of lower intensity. Since the filter 
disclosed is known in the art it will inherently provide, in conjunction with a lower 
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intensity UV lamp, the desired filtering effect of allowing at least 15% of the UV radiation 
below 320 and 305nm through. Applicant admits that the filter used in the application is 
known in the art so would therefore have been obvious at the time of the invention. 
7. Claims 8, 12 and 13 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over 0 375 01 1 to Emmelkamp and U.S. 3,048,741 to Thouret as applied to claim 1 
above, and further in view of U.S. 4,283,661 to Doty (Doty) and the article Non- 
Coherent Near Infrared Radiation Protects Normal Human Dermal Fibroblasts from 
Solar Ultraviolet Toxicity to Menezes et al.. 

In Reference to Claim 8 

Emmelkamp and Thouret teach the apparatus of claim 1, but not the inclusion of 
a switching structure to allow for the independent connection of the incandescent light to 
the power supply. However, Doty teaches that the use of ultraviolet radiation alone or in 
combination with infrared radiation is well known for treating humans. Therefore it 
would have been obvious to one having ordinary skill in the art at the time of the 
invention to have included a switching structure if it would be desired to use either the 
ultraviolet or infrared radiation as an obvious matter of design choice (See MPEP 2144). 

In Reference to Claims 12 and 13 

Emmelkamp and Thouret teach the apparatus of claim 1 , but not the 
incandescent lamp being an IR lamp or the more specific near IR lamp. Doty, however, 
teaches the use of ultraviolet radiation in combination with infrared radiation to be well 
known for treating humans (Col. 1, lines 5-7). Therefore it would have been obvious to 
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one having ordinary skill in the art at the time of the invention to have modified 
Emmelkamp and Thouret to have used an IR lamp for the incandescent lamp so as to 
combine the treatments of ultraviolet and IR radiation as taught by Doty (Col. 1 , lines 5- 
7). 

With respect to the use of a near-IR lamp, Menezes discloses that near infrared 
radiation can protect normal dermal cells from ultraviolet toxicity (Abstract). Therefore, 
it would have been obvious to one having ordinary skill in the art at the time of the 
invention to have included a near-infrared incandescent lamp with the ultraviolet lamp. 

Conclusion 

8. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. U.S. 4,356,680 which teaches a ballasted circuit and U.S. 
4,350,929 which teaches a fluorescent lighting device. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to KAITLYN E. HELLING whose telephone number is 
(571)270-5845. The examiner can normally be reached on Monday - Friday 7:30 a.m. 
to 5:00 p.m. EDT. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kenneth Bomberg can be reached on (571)272-4922. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
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published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

KH 

/Kenneth Bomberg/ 

Supervisory Patent Examiner, Art Unit 4166 



